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AN ACT concerni ng recordi ng conversati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changi ng Section 14-3 as foll ows:

(720 ILCS 5/14-3) (fromCh. 38, par. 14-3)

Sec. 14-3. Exenptions. The follow ng activities shal
be exenpt fromthe provisions of this Article:

(a) Listening to radi o, W rel ess and t el evi si on
communi cations of any sort where the sanme are publicly made;

(b) Hearing conversation when heard by enpl oyees of any
common carrier by wire incidental to the normal course of
their enploynent in the operation, maintenance or repair of
t he equi pnment of such comon carrier by wwre so long as no
information obtained thereby is wused or divulged by the
hearer;

(c) Any broadcast by radio, television or otherw se
whether it be a broadcast or recorded for the purpose of
| at er broadcasts of any function where the public is in
attendance and the conversations are overheard incidental to
the main purpose for which such broadcasts are then being
made;

(d) Recording or listening with the aid of any device to
any energency comunication nade in the normal course of
operations by any federal, state or Jlocal I|aw enforcenent
agency or institutions dealing in energency services,
including, but not limted to, hospitals, clinics, anbulance
servi ces, fire fighting agencies, any public utility,
energency repair facility, civilian defense establishnent or
mlitary installation;

(e) Recording the proceedings of any neeting required to
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be open by the OQpen Meetings Act, as anended,

(f) Recording or listening wth the aid of any device to
incomng telephone calls of phone lines publicly listed or
advertised as consuner "hotlines" by manuf act urers or
retailers of food and drug products. Such recordi ngs nmust be
destroyed, erased or turned over to |ocal |aw enforcenent
authorities within 24 hours fromthe tinme of such recording
and shall not be otherw se dissem nated. Failure on the part
of the individual or business operating any such recordi ng or
listening device to conply wth the requirenents of this
subsection shall elimnate any civil or crimnal immunity
conferred wupon that individual or business by the operation
of this Section;

(g0 Wth prior notification to the State's Attorney of
the county in which it is to occur, recording or |istening
with the aid of any device to any conversation where a |aw
enforcenment officer, or any person acting at the direction of
law enforcenent, is a party to the conversation and has
consented to it being intercepted or recor ded under
circunstances where the wuse of the device is necessary for
the protection of the | aw enforcenent officer or any person
acting at the direction of |law enforcenent, in the course of
an investigation of a forcible felony, a felony violation of
the Illinois Controlled Substances Act, a felony violation of
the Cannabis Control Act, or any "streetgang related" or
"gang-rel ated" felony as those terns are defined in the
I[I'linois Streetgang Terrorism Omibus Prevention Act. Any
recordi ng or evidence derived as the result of this exenption
shall be inadm ssible in any proceeding, crimnal, civil or
adm ni strative, except (i) where a party to the conversation
suffers great bodily injury or is killed during such
conversation, or (ii) when used as direct inpeachnent of a
W tness concerning matters contained in the interception or

recordi ng. The Director of the Departnent of State Police
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shal | issue regulations as are necessary concerning the use
of devices, retention of tape recordings, and reports
regardi ng their use;

(h) Recordings nade si mul t aneousl y W th a video
recording of an oral conversation between a peace officer,
who has identified his or her office, and a person stopped
for an investigation of an offense under the Illinois Vehicle
Code;

(1) Recording of a conversation nade by or at the
request of a person, not a |l aw enforcenent officer or agent
of a law enforcenent officer, who is a party to the
conversation, under reasonable suspicion that another party
to the conversation is commtting, is about to commt, or has
commtted a crimnal offense against the person or a nenber
of his or her imrediate household, and there is reason to
beli eve that evidence of the crimnal offense may be obtai ned
by the recording; and

(Jj) The use of a telephone nonitoring device by either
(1) a corporation or other business entity engaged in
marketing or opinion research or (2) a corporation or other
busi ness entity engaged in tel ephone solicitation, as defined
in this subsection, to record or |listen to oral telephone
solicitation conversations or marketing or opinion research
conversations by an enployee of the corporation or other
busi ness entity when:

(1) the nonitoring is wused for the purpose of
service quality control of marketing or opinion research
or telephone solicitation, the education or training of
enpl oyees or contractors engaged in marketing or opinion
research or tel ephone solicitation, or internal research
related to marketing or opinion research or telephone
solicitation; and

(i) the nonitoring is used with the consent of at

| east one person who is an active party to the marketing
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or opi ni on research conversation or t el ephone

solicitation conversation being nonitored.

No comruni cation or conversation or any part, portion, or
aspect of the communication or conversation nade, acquired,
or obtained, directly or indirectly, under this exenption
(j), may be, directly or indirectly, furnished to any |aw
enforcenent officer, agency, or official for any purpose or
used in any inquiry or investigation, or wused, directly or
indirectly, in any admnistrative, judicial, or other
proceedi ng, or divulged to any third party.

When recording or listening authorized by this subsection
(j) on tel ephone lines used for marketing or opinion research
or tel ephone solicitation purposes results in recording or
listening to a conversation that does not relate to marketing
or opinion research or telephone solicitation; the person
recording or listening shall, imrediately wupon determ ning
that the conversation does not relate to marketing or opinion
research or telephone solicitation, term nate the recording
or listening and destroy any such recording as soon as 1S
practi cabl e.

Business entities that wuse a telephone nonitoring or
t el ephone recordi ng systempursuant to this exenption (j)
shall provide -current and prospective enployees with notice
that the nmonitoring or recordings may occur during the course
of their enploynent. The notice shall include pronm nent
signage notification within the workpl ace.

Business entities that wuse a telephone nonitoring or
t el ephone recordi ng systempursuant to this exenption (j)
shall provide their enployees or agents wth access to
personal -only tel ephone Iines which nay be pay telephones,
that are not subject to telephone nonitoring or telephone
recordi ng.

For the purposes of +this subsection (j), "telephone

solicitation" neans a communication through the use of a
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t el ephone by |ive operators:
(1) soliciting the sale of goods or services;
(1i) receiving orders for the sale of goods or
servi ces;
(ti1) assisting in the use of goods or services; or
(tv) engaging in the solicitation, admnistration,
or collection of bank or retail credit accounts.

For the purposes of this subsection (j), "marketing or
opinion research” neans a marketing or opinion research
i nterview conducted by a |live tel ephone interviewer engaged
by a corporation or other business entity whose princi pal
busi ness is the design, conduct, and analysis of polls and
surveys nmneasuring the opinions, attitudes, and responses of
respondents toward products and services, or social or
political issues, or both; and

(k) Recordings of neetings of boards of nmnagers as

provided in Section 18 of the Condom ni um Property Act.

(Source: P.A 91-357, eff. 7-29-99.)

Section 10. The Condom ni um Property Act is anmended by

changing Section 18 as foll ows:

(765 ILCS 605/18) (fromCh. 30, par. 318)
Sec. 18. Contents of bylaws. The bylaws shall provide

for at |east the foll ow ng:

(a) (1) The election from anong the unit owners of a
board of managers, the nunber of persons constituting
such board, and that the terns of at |east one-third of
the nmenbers of the board shall expire annually and that
all nmenbers of the board shall be elected at large. I|f
there are nultiple owmers of a single unit, only one of
the multiple owners shall be eligible to serve as a
menber of the board at any one tine.

(2) the powers and duties of the board;
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(3) the conpensation, if any, of the nmenbers of the
boar d;

(4) the nmethod of renoval fromoffice of nmenbers of
t he board;

(5) that the board may engage the services of a
manager or managi ng agent;

(6) that each unit owner shall receive, at |east 30
days prior to the adoption thereof by the board of
managers, a copy of the proposed annual budget together
with an indication of which portions are intended for
reserves, capital expenditures or repairs or paynent of
real estate taxes;

(7) that the board of nmanagers shall annually
supply to all unit owners an item zed accounting of the
common expenses for the preceding year actually incurred
or paid, together wth an indication of which portions
were for reserves, capital expenditures or repairs or
paynment of real estate taxes and with a tabulation of the
anounts collected pursuant to the budget or assessnent,
and showi ng the net excess or deficit of incone over
expendi tures plus reserves;

(8) (i) that each unit owner shall receive notice,
in the sane manner as 1is provided in this Act for
menbership neetings, of any neeting of the board of
managers concerni ng the adoption of the proposed annual
budget and regular assessnents pursuant thereto or to
adopt a separate (special) assessnent, (ii) that except
as provided in subsection (iv) below, if an adopted
budget or any separate assessnent adopted by the board
would result in the sum of all regular and separate
assessnments payable in the current fiscal year exceeding
115% of the sumof all regular and separate assessnents
payabl e during the preceding fiscal year, the board of

managers, upon witten petition by unit owners wth 20
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percent of the votes of the association delivered to the
board within 14 days of the board action, shall call a
meeting of the unit owners within 30 days of the date of
delivery of the petition to consider the budget or
separate assessnent; unless a majority of the total votes
of the unit owners are cast at the neeting to reject the
budget or separate assessnent, it is ratified, (iii) that
any common expense not set forth in the budget or any
i ncrease in assessnents over the anmount adopted in the
budget shall be separately assessed against all unit
owners, (iv) that separate assessnents for expenditures
relating to energencies or mandated by | aw nmay be adopted
by the board of managers w thout being subject to unit
owner approval or the provisions of item (ii) above or
item (v) below As used herein, "emergency" neans an
i mredi ate danger to the structural integrity of the
coormon elenments or to the Ilife, health, safety or
property of the wunit owners, (v) that assessnents for
additions and alterations to the cormon elenents or to
associ ati on-owned property not included in the adopted
annual budget, shall be separately assessed and are
subject to approval of two-thirds of the total votes of
all unit owners, (vi) that the board of nmanagers may
adopt separate assessnents payable over nore than one
fiscal year. Wth respect to nulti-year assessnents not
governed by itens (iv) and (v), the entire anmount of the
mul ti-year assessnent shall be deenmed considered and
aut hori zed in the first fiscal year in which the
assessnent i s approved;

(9) that neetings of the board of managers shall be
open to any unit owner, except for the portion of any
meeting held (i) to discuss litigation when an action
agai nst or on behalf of the particular association has

been filed and is pending in a court or admnistrative
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tribunal, or when the board of managers finds that such
an action is probable or immnent, (ii) to consider
i nformation regar di ng appoi nt ment enpl oynent or
di sm ssal of an enployee, or (iii) to discuss violations
of rules and regulations of the association or a unit
owner's unpai d share of commopn expenses; that any vote on
these matters shall be taken at a neeting or portion

t hereof open to any unit owner; as provided in item (k)

of Section 14-3 of the Crimnal Code of 1961, that any

unit owner may record the proceedings at neetings or
portions thereof required to be open by this Act by tape,
film or other neans; that the board may prescribe
reasonable rules and regulations to govern the right to
make such recordings, that notice of such neetings shal
be mailed or delivered at |east 48 hours prior thereto,
unless a witten waiver of such notice is signed by the
person or persons entitled to such notice pursuant to the
declaration, bylaws, other condom nium instrunent, or
provision of law other than this subsection before the
meeting is convened, and that copies of notices of
nmeetings of the board of managers shall be posted in
entranceways, elevators, or other conspicuous places in
t he condom nium at | east 48 hours prior to the neeting of
the board of managers except where there is no conmmon
entranceway for 7 or nore units, the board of managers
may designate one or nore locations in the proximty of
these wunits where the notices of neetings shall be
post ed;

(10) that the board shall neet at Ileast 4 tines
annual | y;

(11) that no nenber of the board or officer shal
be elected for a termof nore than 2 years, but that
of ficers and board nenbers may succeed t hensel ves;

(12) the designation of an officer to mail and
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receive all notices and execute anmendnents to condom ni um
instruments as provided for in this Act and in the

condom ni um i nstruments;

(13) the nmethod of filling vacancies on the board
whi ch shall include authority for the remaining nenbers
of the board to fill the vacancy by two-thirds vote until

the next annual neeting of unit owners or for a period
termnating no later than 30 days following the filing of
a petition signed by unit owners hol ding 20% of the votes
of the association requesting a neeting of the wunit
owners to fill the vacancy for the balance of the term
and that a neeting of the unit owners shall be called for
purposes of filling a vacancy on the board no | ater than
30 days followng the filing of a petition signed by unit

owners holding 20% of the votes of the association

requesting such a neeting, and the nethod of filling
vacancies anong the officers that shall include the
authority for the nenbers of the board to fill the

vacancy for the unexpired portion of the term

(14) what percentage of the board of nanagers, if
other than a majority, shall constitute a quorum

(15) provisions concerning notice of board neetings
to nenbers of the board,

(16) the board of managers may not enter into a
contract W th a current board nmenber or wth a
corporation or partnership in which a board nenber or a
menber of the board nenber's immediate fam |y has 25% or
nore interest, unless notice of intent to enter the
contract is given to unit owners wthin 20 days after a
decision is made to enter into the contract and the wunit
owners are afforded an opportunity by filing a petition,
signed by 20% of the unit owners, for an election to
approve or disapprove the contract; such petition shal

be filed within 20 days after such notice and such
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election shall be held within 30 days after filing the
petition; for purposes of this subsection, a board
menber's immediate famly neans the board menber's
spouse, parents, and children;

(17) that the board of nmanagers may di ssem nate to
unit owners biographical and background i nformation about

candi dates for election to the board if (i) reasonable

efforts to identify all candidates are nade and al
candi dates are gi ven an opportunity to i ncl ude
bi ogr aphi cal and backgr ound i nformation in t he

information to be dissemnated; and (ii) the board does
not express a preference in favor of any candi date;

(18) any proxy distributed for board el ections by
t he board of managers gives unit owners the opportunity
to designate any person as the proxy holder, and gives
the unit owner the opportunity to express a preference
for any of the known candi dates for the board or to wite
in a nane;

(19) that special neetings of the board of managers
can be <called by the president or 25% of the nenbers of
t he board; and

(20) that the board of managers may establish and
maintain a system of master netering of public utility
services and collect paynents in connection therewth,
subject to the requirenments of the Tenant Uility Paynent

Di scl osure Act.

(b) (1) What percentage of the wunit owners, if other
than 20% shall constitute a quorum provided that, for
condomniuns wWith 20 or nore units, the percentage of
unit owners constituting a quorumshall be 20% unl ess the
unit owners holding a majority of the percentage interest
in the association provide for a higher percentage;

(2) that the association shall have one class of

menber shi p;
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(3) that the nenbers shall hold an annual neeting,
one of the purposes of which shall be to el ect nenbers of
the board of managers;

(4) the nethod of <calling neetings of the wunit
owner s;

(5) that special neetings of the nmenbers can be
called by the president, board of managers, or by 20% of
unit owners;

(6) that witten notice of any nenbership neeting
shall be mailed or delivered giving nenbers no | ess than
10 and no nore than 30 days notice of the tinme, place and
pur pose of such neeting;

(7) that voting shall be on a percentage basis, and
that the percentage vote to which each unit is entitled
is the percentage interest of the undivided owership of
the comon elenents appurtenant thereto, provided that
the byl aws may provide for approval by wunit owners in
connection wwth matters where the requisite approval on a
percentage basis is not specified in this Act, on the
basi s of one vote per unit;

(8) that, where there is nore than one owner of a
unit, if only one of the nmultiple owers is present at a
nmeeting of the association, he is entitled to cast al
the votes allocated to that unit, if nore than one of the
mul tiple owners are present, the votes allocated to that
unit may be cast only in accordance with the agreenent of
a mpgjority in interest of the nmultiple owners, unless the
decl aration expressly provides otherwise, that there is
majority agreenment if any one of the nultiple owners cast
the votes allocated to that unit w thout protest being
made pronptly to the person presiding over the neeting by
any of the other owners of the unit;

(9) that wunless the Articles of Incorporation or

the bylaws otherw se provide, a unit owner may vote by


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-12- LRB9214959REpk

proxy executed in witing by the unit owner or by his
duly authorized attorney in fact; that the proxy shall be
invalid after 11 nonths fromthe date of its execution,
unl ess otherw se provided in the proxy, and that every
proxy must bear the date of execution;

(10) that the association may, upon adoption of the
appropriate rules by the board of nanagers, conduct
el ections by secret ballot whereby the voting ballot is
mar ked only with the percentage interest for the unit and
the vote itself, provided that the board further adopt
rules to verify the status of the unit owner issuing a
proxy or casting a ballot; and further, that a candi date
for election to the board of nanagers or such candi date's
representative shall have the right to be present at the
counting of ballots at such el ection;

(11) that in the event of a resale of a condom ni um
unit the purchaser of a unit froma seller other than the
devel oper pur suant to an installnment contract for
purchase shall during such tinmes as he or she resides in
the wunit be counted toward a quorumfor purposes of
el ection of nenbers of the board of managers at any
meeting of the wunit owners called for purposes of
el ecting nenbers of the board, shall have the right to
vote for the election of nenbers of the board of managers
and to be elected to and serve on the board of managers
unl ess the seller expressly retains in witing any or al
of such rights. In no event may the seller and purchaser
both be counted toward a quorum be permtted to vote for
a particular office or be elected and serve on the board.
Satisfactory evidence of the installnment contact shall be
made available to the association or its agents. For
pur poses of this subsection, "installnent contact” shal
have the same neaning as set forth in Section 1 (e) of

"An Act relating to installment contracts to sel
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dwel I'i ng structures", approved August 11, 1967, as

anmended;

(12) the nmethod by which matters subject

approval of unit owners set forth in this Act, or

condom niuminstrunments, will be submtted to the

to the

in the

uni t

owners at special nenbership neetings called for such

pur poses; and

(13) that matters subject to the affirmative

vot e

of not less than 2/3 of the votes of unit owners at a

meeting duly called for that purpose, shall include, but

not be limted to:

(1) nmerger or consol i dation of

associ ati on;

(ii) sale, | ease, exchange, or

t he

ot her

di sposition (excluding the nortgage or pledge) of

all, or substantially all of the property and assets

of the association; and

(ti1) the purchase or sale of land or of units

on behalf of all unit owners.

(c) Election of a president from anong the board of

managers, who shall preside over the neetings of the board of

managers and of the unit owners.

(d) Election of a secretary from anong the board of

managers, who shall keep the mnutes of all neetings of the

board of managers and of the unit owners and who shall, in
general, perform all the duties incident to the office of
secretary.

(e) Election of a treasurer from anong the board of

managers, who shall keep the financial records and books of

account .

(f) Maintenance, repair and replacenent of the conmon
el emrents and paynents therefor, including the nethod of
approvi ng paynment vouchers.

(g) An association with 30 or nore wunits shall obtain
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and nmaintain fidelity insurance covering persons who control
or disburse funds of the association for the nmaxi mum anount
of coverage available to protect funds in the custody or
control of the association plus the association reserve fund.
Al'l managenent conpani es which are responsible for the funds
held or admnistered by the association shall maintain and
furnish to the association a fidelity bond for the maxinmm
anopunt of coverage available to protect funds in the custody
of the managenent conpany at any tinme. The association shal
bear the cost of the fidelity insurance and fidelity bond,
unl ess otherw se provided by contract between the association
and a nmanagenent conpany. The association shall be the
direct obligee of any such fidelity bond. A managenent
conpany hol ding reserve funds of an association shall at al
times maintain a separate account for each association
provi ded, however, that for investnent purposes, the Board of
Managers of an associ ation may authorize a nmanagenent conpany
to maintain the association's reserve funds in a single
interest bearing account wth simlar funds of ot her
associ ati ons. The nmanagenent conpany shall at all tinmes
mai ntain records identifying all noneys of each association
in such investnent account. The nmanagenent conpany may hold
all operating funds of associations which it nmanages in a
single operating account but shall at all tinmes maintain
records identifying all noneys of each association in such
operating account. Such operating and reserve funds held by
t he managenent conpany for the association shall not be
subject to attachnment by any creditor of the managenent
company.

For the purpose of this subsection a managenent conpany
shall be defined as a person, partnership, corporation, or
other legal entity entitled to transact business on behal f of
ot hers, acting on behalf of or as an agent for a unit owner,

unit owners or association of unit owners for the purpose of
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carrying out the duties, responsi bilities, and ot her
obligations necessary for the day to day operation and
managenent of any property subject to this Act. For purposes
of this subsection, the term"fiduciary insurance coverage"
shall be defined as both a fidelity bond and directors and
officers liability coverage, the fidelity bond in the ful
anount of association funds and association reserves that
will be in the custody of the association, and the directors
and officers liability coverage at a Ilevel as shall be
determ ned to be reasonable by the board of managers, if not
ot herwi se established by the declaration or by | aws.

Unti l one year after the effective date of this
anendatory Act of 1985, if a condom nium association has
reserves plus assessnents in excess of $250,000 and cannot
reasonably obtain 100% fidelity bond coverage for such
anount, then it nust obtain a fidelity bond coverage of
$250, 000.

(h) Method of estimating the amount of the annual
budget, and the manner of assessing and collecting fromthe
unit owners their respective shares of such esti mat ed
expenses, and of any other expenses |awfully agreed upon.

(1) That wupon 10 days notice to the manager or board of
managers and paynent of a reasonable fee, any wunit owner
shall be furnished a statenent of his account setting forth
t he amount of any unpaid assessnents or other charges due and
ow ng from such owner.

(j) Designation and renoval of personnel necessary for
t he mai nt enance, repair and replacenent of the conmon
el enent s.

(k) Such restrictions on and requirenents respecting the
use and mai ntenance of the units and the use of the comon
el enments, not set forth in the declaration, as are designed
to prevent unreasonable interference with the use of their

respective wunits and of the common el enents by the several
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unit owners.

(1) Method of adopting and of anending admnistrative
rules and regul ati ons governing the operation and use of the
common el enent s.

(m The percentage of votes required to nodify or anend
t he byl aws, but each one of the particulars set forth in this
section shall always be enbodied in the byl aws.

(n) (i) The provisions of this Act, the declaration,
byl aws, other condom nium instrunents, and rul es and
regulations that relate to the use of the individual unit or
the common el enments shall be applicable to any person | easing
a unit and shall be deened to be incorporated in any |ease
executed or renewed on or after the effective date of this
anendatory Act of 1984. (ii) Wth regard to any | ease entered
into subsequent to the effective date of this anendatory Act
of 1989, the unit owner leasing the unit shall deliver a copy
of the signed |ease to the board or if the lease is oral, a
menor andum of the | ease, not later than the date of occupancy
or 10 days after the |l ease is signed, whichever occurs first.
In addition to any other renedies, by filing an action
jointly against the tenant and the unit owner, an associ ation
may seek to enjoin a tenant from occupying a unit or seek to
evict a tenant under the provisions of Article I X of the Code
of Gvil Procedure for failure of the | essor-owner to conply
with the |easing requirenents prescribed by this Section or
by the declaration, bylaws, and rules and regulations. The
board of managers may proceed directly against a tenant, at
law or in equity, or under the provisions of Article IX of
the Code of Cvil Procedure, for any other breach by tenant
of any covenants, rules, regul ations or byl aws.

(o) The association shall have no authority to forbear
t he paynent of assessnents by any unit owner.

(p) That when 30% or fewer of the units, by nunber,

possess over 50% in the aggregate of +the votes in the
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associ ation, any percentage vote of nenbers specified herein
or in the condom niuminstrunents shall require the specified
percent age by nunber of units rather than by percentage of
interest in the conmon elenents allocated to units that would
ot herwi se be applicable.

(q) That a unit owner nmay not assign, delegate,
transfer, surrender, or avoid the duties, responsibilities,
and [iabilities of a wunit owner wunder this Act, the
condom niuminstrunments, or the rules and regulations of the
Associ ati on; and t hat such an attenpted assignnent,
del egation, transfer, surrender, or avoi dance shall be deened
voi d.

The provisions of this Section are applicable to al
condom niuminstrunments recorded under this Act. Any portion
of a condom nium instrument which contains provisions
contrary to these provisions shall be void as against public
policy and ineffective. Any such instrunment which fails to
contain the provisions required by this Section shall be
deened to incorporate such provisions by operation of |aw
(Source: P.A  88-135; 88-417; 88-626, eff. 9-9-94; 88-670,
eff. 12-2-94; 89-41, eff. 6-23-95.)
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